BEFORE THE JOINT   ELECTRICITY REGULATORY COMMISSION

GURUGRAM
PETITION NO: ……

of 2022
IN THE MATTER OF            :
Petition under Section 62 and 83 (4) of the Electricity Act 2003 read with chapter-II of the Joint Electricity Regulatory Commission (Terms & Conditions for Determination of Tariff) Regulations, 2009 for Revision of tariff for Karaikal Gas Power Station, (32.5 MW) for the period 2020-21 after the provisional truing up exercise.

PETITIONER

   :
The Managing Director,

Puducherry Power Corporation Ltd. (PPCL),

                                                      #10, Second Cross, Jawahar Nagar,

                                                      Boomianpet,

                                                      Puducherry-605 005.

	 The Superintending Engineer-cum-HOD,

 Electricity Department,
 Govt. of Puducherry,
 137, NSC Bose Salai,
 Puducherry – 605 001.



The Petitioner humbly states that:

1)
The Petitioner herein the Managing Director of Puducherry Power Corporation Ltd. (PPCL)  a Government of Puducherry Undertaking and is a Government Company within the meaning of the Companies Act, 1956.  Further, it is a “Generating Company” as defined under Section 2(28) of the Electricity Act, 2003.

2)
Puducherry Power Corporation Ltd was incorporated on 30.03.1993 with the objective of generating 32.5 MW of Electricity (22.9 MW from gas turbine and 9.6 MW from Steam turbine) at Karaikal which is one of the outlying regions of Union Territory of Puducherry. The required gas                  of 1.91 lakhs cu.m of gas per day is obtained from the gas wells at Narimanam in the Cauvery basin under an agreement with the GAIL (India) Ltd.

3)
Karaikal Gas Power Station declared commercial operation w.e.f. 03.01.2000 and is supplying power to Electricity Department, Puducherry under the PPA signed with them on 25.02.2002.

4) Hon’ble Commission has notified “Joint Electricity Regulatory Commission (Terms & Conditions for Determination of Tariff) Regulations, 2009” to be effective from 08.02.2010. 

5) Regulation 12 of the Tariff Regulations 2009 provides 

“(1) Each generating company and the  licensee shall file tariff application on or before 30th November each year with the commission, in the format as may be laid down by the Commission which shall include statements containing calculation of the expected aggregate revenue from charges under its currently …………Aggregate Revenue Requirement (ARR) during previous year, current year and Ensuing year. The information for the previous year should be based on audited accounts, if available.

…………..Generating companies shall furnish information in respect of their Generating stations in the Generating formats 1G to 12G.”

6) In accordance with the above, the petitioner had proposed the tariff for Karaikal Station for the year 2020-21 as per JERC (Terms & Conditions for tariff) Regulations, 2009.  As per para 12 of JERC Regulations & accordingly formats 1G to 12G as applicable to generating Companies were filled in and placed at Annexure-I. The petition was filed on                                22nd November, 2019.
7) The Hon’ble Commission has passed the tariff order dated 18th  May, 2020 for the year 2020-21 determining the revenue requirements and generation tariff based on the proposed estimated costs and expenses of the Petitioner.   
8) As per JERC Regulation 8 (2)(i) 
After audited accounts of a year are made available, the commission shall undertake similar excise as above with reference to the final actual figures as per audited accounts. This exercise with reference to audited accounts shall be called ‘Truing Up’.

9) Further CERC Regulation 6 (1) of the Tariff Regulations 2009 provides as follows:

 (1) The Commission shall carry out truing up exercise along with the tariff petition filed for the next tariff period, with respect to the capital expenditure including additional capital expenditure incurred up to 31.3.2021, as admitted by the Commission after prudence check at the time of truing up.

10) In accordance with proviso to the above quoted in JERC Regulation 8 (2)(i)  & CERC Regulation 6 (1) the petitioner herein, that is PPCL is filing the present provisional  true up petition for revision and determination of tariff for Karaikal Gas Power Station for the period from 01.04.2020 to 31.03.2021. 

11) The capital cost considered in the present petition is based on the approved opening capital cost of `.164.44 Crores and no additional capitalization in the FY 2020-21.  Accordingly, the revised Forms indicating year wise actual/projected capital expenditure is enclosed as part of Annexure-I herewith (Format 1G to 12G). 
12) As regards the Normal Plant Availability Factor (NAPAF), considering Hon’ble APTEL judgment dt.21.11.2012, the Hon’ble Commission in its order has also approved NAPAF 85%. Computation of revised tariff is also done with 85%  Plant Load Factor as PPCL is not connected to State Load Dispatch Centre, hence NAPAF is not applicable.
13) Further in accordance with the provisions of the JERC Regulation 24 ROE  is considered and CERC Regulation 15 (3), for the purpose of computation of the Return on Equity, the grossing up of the base rate has been done with respect to actual tax rate applicable to PPCL for the year 2020-21.
14) For computation of the Interest on Loan, the weighted average rate of interest on the basis of actual loan portfolio at the beginning of the year has been applied.

15) The tariff calculation based on the above and other applicable provisions, in the formats provided in the Annexure-I of the Tariff Regulations 2009, are enclosed herewith. 
16) The petitioner respectfully submits that the provisional financial statement for the financial year 2020-21 for the instant station is attached as                    Annexure-II.  
17) It is submitted that the petitioner is filing this tariff petition subject to the outcome of its various appeals pending before different courts and reserves its right to amend the tariff petition as per the outcome in such appeals, if required.  
18) As submitted above the Petitioner is presently charging tariff for this station based on the Order dated 07.04.2021 in petition No.35/2020.  After determination of tariff as per this petition the retrospective adjustment may be allowed to be done along with interest at the rates provided in Regulation 6 of Tariff regulations, 2009.
19) The Operation and Maintenance expenses element of Fixed/Capacity charges has been taken @ `.43.50 lakh/MW as specified by the CERC for small gas turbine for the year of 2018-19 and thereafter the Operation and Maintenance expenses for relevant year of tariff has been worked out considering escalation @ of 6.8% p.a. over the base Operation and Maintenance expenses of 2018-19 as above based on Regulation 27 of the Tariff Regulations, 2009 and the applicable CERC Regulations.
20) Further, the Corporation has incurred a sum of `.86,78,470/- towards Insurance for the Plant and Machinery under IAR policy which was `.29,41,169/- during the financial year 2017-18 and it is submitted to the Hon’ble Commission to allow such additional cost of Insurance to the Plant and Machinery under IAR Policy of `.57,37,301/- which was more than two times of the previous year tariff period payment.  The details of payment made to the Insurance Company are enclosed as Annexure-III.
21) It is submitted that Petitioner has implemented the Seventh CPC replacement scales of pay to its Officers and staff from 01.04.2019  and the additional annual  recurring financial implication will be `.1.70 crores per year and necessary provision is made in the Financial statement of the Corporation for the FY 2019-20. 

22) It is respectfully submitted that the above is absolutely necessary for the survival of a small company like the Petitioner since the Operation and Maintenance expenditure is exhausted in routine and other regular maintenance work, thereby hardly leaving any funds in the hands of the Petitioner for carrying out such type of expenditure and repairs.

23) It is further humbly requested that the Hon’ble Commission may kindly exercise its powers vested under the Regulations 43 and 44, i.e. Power to Remove Difficulties and Power to Amend, read with the Regulation, 27, i.e. Operation and Maintenance Expenses for granting such additional Operation and Maintenance Expenses.  The power to relax is a judicial discretion vested in with the Hon’ble Commission.

24)    It is submitted that Auxiliary Power Consumption (APC) for PPCL as per the schedule guarantees of combined cycle power plant was 1600 kw which is 5%. So the plant has been designed for 5% APC and cannot be suddenly reduced to 3.3%.  Schedule of guarantee of PPCL is enclosed in the Tariff petition for the tariff period 2023-25 as Annexure-III vide Page No.                  from 035  to 037 for reference.

25)     In a similar case of  Lanco Tanjore Power Company Ltd (formerly known as Aban Power Company Ltd) vs Tamil Nadu Generation and Distribution Corporation Limited (TANGEDCO) Hon’ble TNERC as allowed APC of 5.5%.  Copy of the judgement is enclosed in the Tariff petition for the tariff period 2023-25 as Annexure-IV vide Page No. from 039 to 058 for kind perusal. Hon’ble TNERC has ruled that “In view of the essential                   technical requirements of the distinct nature of the Petitioner’s plant to increase the start up power from the currently permitted level of 3.993 MVA to 4.5 MVA and such marginal increase is not going to cause any technical constraint of financial loss to the respondent, the Respondent licensee is directed to approve the level of startup power to 4.5 W and auxiliary consumption of 5.5% to the Petitioner’s plant as permitted earlier. 

26)     Thus the APC as per the guarantee parameters is 5%.  It is not possible for the Petitioner to achieve the norms specified in the Regulations, which are applicable generally. The technical factors such as site condition, plant capacity, nature of operation, operational requirements, etc., which play the collective role to decide the APC in question remains same since the inception of the operation of the plant from 2000. It is for this specific purpose that where there is sufficient justification and taking into account the facts of a particular generator, the power to relax and the power to deviate are provided for.

27) Hence it is submitted that APC of 5% may be considered for PPCL as per the guarantee parameters.

28) As directed, by the Hon’ble Commission, the Corporation submitted the Provisional True up petition for the FY 2020-21, as the Accounts for the financial year 2020-21 has been approved in the Board Meeting held on 12th October, 2022 and the Statutory Auditors have commenced their audit for the Financial year 2020-21 and after receipt of the Report of the Statutory Auditors, the Accounts along with Reports of the Statutory Auditors will be submitted to the A.G. Authorities, Chennai for further Audit, which will take (approx.) two months.
29) The filing fee for the tariff determination has already been paid for the year 2020-2021 as per provisions of CERC (Payment of Fees), Regulation 2008/2012. 
Accordingly no fee is payable along with this truing up petition.
Prayer

In the light of above submissions, the Petitioner, therefore, prays that the Hon’ble Commission may be pleased to:

i) Carry out the provisional truing up exercise and revise the tariff of Karaikal Power Station for the tariff period 01.04.2020 to 31.03.2021.
ii) Allow the petitioner to charge tariff as per this petition till the time the petition is disposed of. 
iii) Allow APC of 5% as per the guarantee parameters at the time plant installation. 

iv) Allow the Petitioner to recover the additional cost incurred towards Insurance of Plant and Machinery amounting to `.0.57 crores, as one time measure in addition to normal Operation & Maintenance Expenses during the tariff period 2020-21.

v) Allow the additional cost incurring towards implementation of                       7th CPC of `.1.70 crores approximately per year, as this is the additional burden to the Corporation considering the Operation & Maintenance expenses as per provision.

vi) Pass any other order as it may deem fit in the circumstances mentioned above.

                                                                                                   (Petitioner)
Place : Karaikal 
Date :   19.11.2022                                                                                            
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